Responses to Mr. A.J. Salazar’s Resignation Letter
From the Office of the Secretary of State
Mr. Salazar’s points in his letter have been examined and facts brought to light concerning his points.  Each point in Mr. Salazar’s own words is italicized below, with the complete and thorough set of facts written beneath.
“The Deputy Secretary advises my Bureau of Elections Administrator that she does not report to me.”  

In fact, that statement is true.  The BOE administrator reports to the Secretary of State and the Deputy Secretary.  This has been clear to Mr. Salazar from the beginning.  This was done to ensure that the Secretary’s orders would be properly carried out in the Bureau of Elections, as she is the final decision maker and the responsible party ultimately. 

“My efforts to meet with you face to face have, at best, been ignored.”  

Secretary Herrera and Mr. Salazar met dozens of times, during which time Mr. Salazar said his piece and the Secretary listened to his opinions.  If at times Mr. Salazar’s suggestions were not followed, it was because Secretary of State Mary Herrera decided that getting the job done was the most important priority.  However, the Secretary weighed his concerns against her concerns for a proper and efficient election.  Ms. Herrera’s many years experience at running elections required that she overrule his requests at times.

“You have insisted that we obtain ‘sponsorships’ or donations through targeted communications with firms or businesses with whom we currently contract.”  

A little history is needed here for a full understanding of this.  For decades, the Secretary of State’s office, along with many other governmental entities and organizations, has asked for sponsorships from business to help defray the costs of the statutorily-mandated Election Seminars, held by the Secretary of State’s office.   This was done to avoid having to bill the taxpayers for these small services, such as sandwiches, coffee, doughnuts and occasionally meals for the County Clerks and staff.  Our office continued this practice in 2008 and considered it in 2010, but our legal counsel’s opinion raised some issues for the first time that this practice should be reconsidered.  The Secretary of State’s office discontinued this practice.

“…you accused me of ‘going over your head’ by contacting our counsel.”  

Mr. Salazar should have first consulted the Secretary’s office about asking for a legal opinion from our legal counsel.  The Secretary would have submitted the request to legal counsel, had she been informed.   It would have followed the chain of command.  The result would have been the same. 

A personnel matter concerning an IT employee.

Mr. Salazar cites in his letter a personnel matter involving an IT employee, and states that an investigation into his conduct was not done.  We cannot share any details, due to personnel regulations.  However, we are allowed to say that a full investigation into the matter was undertaken and has been completed. 

“Your administration engages in political activity in the office, during work hours.”

Mr. Salazar points to a time when the campaign manager “appeared to be doing campaign business” from the Secretary of State’s office on filing date.  The campaign manager, Carlos Villanueva, is required by law to enter the premises and submit the filing material needed, as are all candidates.  It is therefore part of the function of the Secretary of State to deliver to our own office the campaign information required.  At no time did the campaign manager do more than is legally allowed.

“Governor’s Exempt (“GOVEX”) employees were ordered to get 1,000 signatures each for your re-election campaign.”

The Secretary of State at no time ordered the employees of her office to collect signatures.  It is a common practice, both legal and acceptable, for people who work for government officials to help gather signatures for their candidates for public office.  

“I am concerned about the issues surrounding the chain of custody of our voting machines.  Many of these machines, set to be used in the upcoming elections, are being stored without contract.”

First, the Secretary of State’s office, the New Mexico County Clerks, and/or the service provider for the manufacturer contracted by the SOS, have maintained the control and custody of all voting machines in a safe and secure manner at all times. 

Second, a little history about the voting machines is necessary.  The Secretary of State purchased 3,492 voting machines in 2006, of which 43 were kept in inventory by the SOS as backup for counties that needed additional machines on Election Day for emergency purposes.  All other voting machines were assigned to each of the 33 Counties.  These machines were accounted for at all times.  Machines from the SOS inventory (the remaining 43 machines) were recently used by Bernalillo County in 2008 and in Rio Rancho in 2010.  When not in use, the machines were stored at AES (Automated Election Services) in Rio Rancho, which is the only certified service provider for the manufacturer in New Mexico.  These voting machines were kept in a secure, climate-controlled facility.  With the passage of HB 198, signed into law on March 3, 2010, which determined the ownership for these machines, the SOS office is coordinating through legal counsel the agreements between the SOS and the Counties, as well as the service provider.

“Lack of transparency in the Secretary of State’s programs like the Confidential Address Program (whose legislation we were forced to pull this year as it provided provisions for transparency)”

The legislation that Mr. Salazar references here is House Bill 258, was sponsored on behalf of the SOS.  The Confidential Address Program is legislation that we fought for and support strongly.  However, in the last regular session our office was informed that there was no money for the appropriation, and so we were forced to withdraw the legislation.  Mr. Salazar was not taking into account the huge budget deficit, but the lack of funding was the reason we had to pull the legislation.   We fully intend to take up this legislation in the next session of the legislature.  The intent of the legislation is to provide stronger language in statute to protect the confidentiality of victims of domestic violence.
