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QRDER CONTINQING TIUAI.: 

TTHS MATTER ~.:omes before the Court sua 0punte. For the reasons stated here, the 

Court finds the trial setting in this matter should be VACATED. The Court linds the following: 

1. This rnatler is set to come bdore the Court for trial on October 31, 2011. Due to the 

reasoning here in, the Court finds that the trial set for October 3 1, 2011 should be: vacated 

and reset at a later date. 

2. "The Sixd1 Amcndm(;)nl of the United Stales Co1_1stitution provides that '(i]n all criminal 

prost.:c.:utions, the accu::;~d shall enjoy the right to a sp<:Gdy and pub I ic trial."' State 1'. 

p,trrish~ 149 N.M. 506,252 P.3d 730,735 (N.M. App. 2011) (quoting U.S. Const. 

amend. VI). "'The heart of the right ton speedy trial is preventing prejudice to the 

accuscJ.' The right inclw.ks three core concerns: ( 1) preventing undue nnd oppn.:s::;i ve 

pn>lriJl incarceration prior to trint, (2) minimizing the anxiety :md concern asso~.:iatcd 

with public accu::;<1lion, and (.l) limiting the possibilities that long delny will impair the 

defense of the accusL!J." !d (quoting ~)'iaie v Garza, 146 N.M. 499, 505,212 P.1d 387, 

393 (N.M. 2009)). 



3. To determine whether a defendant's speedy trial right is violated, courts balance four 

factors: '"(l) the length of the delay in bringing the defendant to trial, (2) the reasons for 

the delay, (3) the defendant's asse1iion of his right to a speedy trial, and ( 4) the actual 

prejudice suffered by the defendant as a result of the delay." 

Lcneth uf Delay in Brinaing Defendant to Tr-ial 

4. Defendant was originally indicted on May 13, 20 ll. The Court is rcs~tting the trial in this 

matter for Monday, February 6, 2012, less than nin~ months after the indictment. 

Reasons for Delay 

5. The primruy reason thnt the trial is being reset in this case i!i due to the complexity ofthc 

case and the high amount of motions already heard by the Court. In the llve months sin(.;t: 

T was appointed to this case on May 16, 20 l I, 34 motions have been Hled. All in all, thc: 

Court has sifle:d tlu·ough 63 briefs, adde:ndums, supplements, and other assorted filings 

with r~specr to the 34 motions in the past five months. The Cow1 has filed 37 orders and 

held 10 hearings ou these and other matters. For purpor:;es of several of these rnotions, the 

Court examined in ddnil over 1000 pages of material submitted by a witness in a 

privilege log. 

Defendant's Assertion of His Right to a Speedy Trial 

6. At the hearing on October 14, 20 II, Defendant's attorney conceded that it WO\.!ld be 

· "impractical" to hold the. uiaJ as originally scheduled on October J 1, 2011. Defendant has 

not yet tinishcd discovery related to at least one witness, and for this reason, Defendant's 

attorney ~ssertcd that he would be more \;Omfortable with an early 2012 trial dnte. 

Actul\l Prejudice to Defendant 

7. Defendant is not currently incarcerated pending triaL Defendant asserted no claim of 



prejudice, anxiety or concern, or potential impairment with respect to vacating the 

October 31, 20 t 1 trial date and resetting it for some time in early 2012 (the Court 

specifically discussed a January or Pebnuuy setting). In fact, Defenda.nl expressed more 

concern with moving forward as presently sch<;duled (for the October 31, 20 ll ). See 

Pctrrish, 252 P.:1d at 741. 

WHEREFORE, 

IT IS ORDERED that the trial set for Octobe1' 31, 2011 is hereby V ACA TF:D. 

IT IS .FURTHER ORDERED that this matter shall come on For a STATUS 

CONFERENCE on Friday, November 4, 2011 at 9:00 u.m. 

lT IS FURTHER ORDERED that this matter shall come on for a PRETRIAL 

CONFERENCE on Monday, December 19,2011 at 9:00a.m. 

IT IS FURTHER ORDERED This matte1· shall come for JURY SELECTION AND 

JURY TRIAL beginning on Monday, Fchruary 6, 2012 at 9:00a.m. 

IT IS F'URTHER ORDERED that motions in limine shall be filed no later than 

Monday, .January 2, 2012. All motions in limine shall be heard at tht: pr~lrial conference. 

IT IS }I'URTHER OROERED that c.o\.msel shall furnish tht: Court with proposed jlH) 

instructions on Monday, Januat'Y 2, 2012. The State is re:sponsible for including the rt:kvanl 

stock instructions in the proposed jtu-y instructions. 

IT IS FURTHER ORDERED that counsel shall file final witnl'S::> lists with the Court no 

later than Monday, January 2, 2012. 

IT IS FURTHER ORDERED that counsel shall :submit two hooks of m<lrked exhibits to 

the Court uo lalt:r than Monday, January 2, 2012. Tht: lirst book shall include exhibits that t.hc 

partic:s stipulate to be admissible, and shall be:: labeled conscc1.1tivdy. The second hook ::;hall 



include exhibits whose admissibility is contested, and shaH be labeled eonsecutivdy beginning 

with the next sequential number after the final stipulated exhibit designation. For instance, if 

there arc 50 stipulated exhibits, 20 contested State's exhibits, and 20 contested Defendant's 

exhibits, Lhe first notebook shall contain stipulated exhibits nurnb~red 1 to 50. The second 

not.ebook shall contain the State's contested exhibits numbert!d S l through 70 and Defendant's 

contested exhibits numbered 71 through 90. 

On the day of the trial. counsel shall furnish 14 copies of each notebook for the jurors and 

1 copy of each notebook for the court reporter and 2 copies for the Cowt. 

IT IS SO ORDERED. 

Approved telephonically October 17. 2011 
I ... F.SLIE C. SMITH 
DISTRICT .JUDCF. PRO TEMPORE 


