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STATE OF NEW MEXICO Cause No.:
COUNTY OF DONA ANA
THIRD JUDICIAL DISTRICT

v

Michae) T. Murphy, Defendant

pos: I ety ) inecstet
Wiy S— /Y7 é/dw—‘fi
Height: I Weighe: il 7

Hair: [ %

WARRANT FOR ARREST ?/r’&?/}y

THE STATE OF NEW MEXICO TO ANY OFFICER AUTHORIZED TO
EXECUTE THIS WARRANT:

Rased on a finding of probable cause, you are bereby commanded 13 to arrest the
above-named defendant and bring the defendant without unnecessary delay before me to
answer the eharpe of:

1. Bribery of Public Officer or Public Employee, contrary to Section: 30-24-1,

NMSA 1978,
9L
Dated this 7~ day of 2011
& 7 ek %
| Judge
RETURN WHERE DEFENDANT 1S FOUND
I arrested the above-named defcndant on the day of ,20!_ ,and
served a copy of this wamrant on the day of 5201 __
Signature
Title

{1} An srrest vearran may be diretsd (o 9 Tull-lime sakosed gtaw or county Ly enforceneg| officer, 3 municips) policd afficer, a
campus of:e1, ar 2o Indian \bal ar puehlo law culoreement afficer
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STATE OF NEW MEXICO
COUNTY OF DONA ANA
THIRD JUDICIAL DISTRICT Canse No.:

Y.

Michael T. Muﬁhy, Defendant

CRIMINAL COMPLAINT
CRIME(S):
1. Brikery of Palilic Officer or Public Ernployec
The umlersigned, under penalty of perjury, complains and says thar oa or about
the 1%th day of December, 2010 in the county of Dona Ana, Siate of New Mexico, the
above-named defendant did:

See Affidavit for Arrest
Contrary to Section: 30-24-1, NMSA 1978,

I SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE FACTS
SET FORTH ABOVE ARE TRUE TO THE BEST OF MY INFORMATION AND
BELIEF. 1 UNDERSTAND THAT IT IS A CRIMINAL OFFENSE SUBJECT TQ THE
PENALTY OF IMPRISONMENT TO MAKE A FALSE STATEMENT IN A

CRIMINAL COMPLAINT,
If Probable Capse Determi Required: a
Probable Cause Found ;:NotFound Gy
If por found, complaint dism dismissed & Dan BIaif
defendant released) Specisl Agent
. 9™ Judicial DA Office
Date:
bzé/‘é«‘z/ WW
Judge: .é /
/ ,f/,; Z Wf

This complaint may not be filed without the prior payment of a filing fec unless approved by the Distriet
Attomney or a law enforcement officer authorized 10 serve an Arresd or Search Warraot, Approval of the
District Aromey or 8 {aw eénforcerment officet is not otherwise required

Foot Al n AN TR ) LIAT 17 1nhn
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STATE OF NEW MEXICO
THIRD JUDICIAL DISTRICT
COUNTY OF DONA ANA Cause No.:

v.

Michael T. Murphy, Defendant
poe: I

ssN- I
Address: I
Heigl: I

[

Hair,

AFFIDAVIT FOR ARREST WARRANT

The undersigned, being duly swom, on his oath, states that he has reason to
believe that on or about the 10¢h day of December, 2010, in the County of Dona Ana,
Siate of New Mexico, the above-named defendant did commit the crime of:

1. Bribery of Public Officer or Public Employec
Contrary to the laws of the Siate of New Mexico: 30-24-2, 30-24-1, NMSA 1978.

The undersigned affiant further states the following facts on oath lo establish
probable cause to believe thal 1he above-named defendant committcd the crimes charged:

Affiant believes it is first necessary to {ay a background that led to the discovery
of the evidence of this crime. Accordingly, Affiant advises Your Henor that during the
fall of 2010, Ninth Judicial District Attorney Matthew Chandler and his office were
appointed by the Third Judicial District Attormey to conduct a criminal investigation into
allcgations of criminal misconduct within the Third Judicial District’s judiciary.

The investigation into the crininal misconduc1 was focused (owards allegation
that in September of 2007, District Court Judge Michael Murphy, with another judge’s
knowledge, told & potential judicial candidate. Beverly Singleman, she would increase
her chances of bccomm% a judicial appointee if she would start giving substantial money
to the Demacratic Party.

Ms. Singleman responded to Judge Murphy that she did not have a subsiantial
amount of money. Judge Murphy then told Ms. Singleman that if she wanted the judicial

' To becone a judicial district judge, a person, by law, must first go through a “vetting process”
in froni of a judicial nominating committee. The candidate must receive 50% of the votes or
more ta have his or her name sent o the governor for consideration. A disirict judge within the
judicial distriet serves on the judicial nomineting committes by law, usually the chief judge or his
designee, and all district judges within the district, in their official capacity as a judpe, have the
potential of being on the judicial nominating committee either as the Chief Judge or his designee.
This process is described as law in both the NM Constitution and NM Szatute Annotated.
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appointment she nceded to start writing checks and giving them to Edgar Lopez in order
to get the position.

The day afier Judge Murphy told Ms. Singleman Lo start giving money to Edgar
Lopez, Ms. Singleman relayed what Judge Murphy told her to Third Judicial Distriet
Court Judge Lisa Sehultz. Ms. Singleman was disturbed about this strange and deeply
inappropriate suggestion from Judge Murphy.

During the investigation Judge Schultz told investigalors that shortly after Ms.
Singleman told her about Judge Murphy’s eomments, he (Judge Murphy) entered into
Judge Schultz’s chambers to speak with her. Judge Murphy told Judge Schultz thai he
knew that she favored Ms. Singleman for the next judicial appointment, and then he said
that “they” would designate Ms. Singleman as thc next judge, if, in return Judge Schultz
agreed to vote for “their” ehoice of Ms. Carolyn Baca-Waters when another (wornan)
judgeship became vacant. Judge Schultz felt this comment was inappropriatc and
expressed the same 10 Judge Murphy.

Judge Murphy then told Judge Schultz she did not understand the appointment
proeess, and expressed thal he and the other judges worked closcly with Edgar Lopez to
pick new judges in Dona Ana County. Again, Judge Schultz protested that what Judge
Murphy was saying was not appropriate. Judgc Murphy then said to Judge Schuliz,
“Look, I'm not joking. You tell Beverly she had better make weekly payments to Edgar
Lopcz if she wants the next judgeship.” Judge Schuliz said that at that point she was
shocked and silent for a moment. Judge Murphy tried to reassure Judge Schultz that this
is “just how things arc done™ and said she should call Beverly Singleman immediately to
confirm what he’d told her. Judge Murphy then made it clear to her that the best advice
she could give Ms, Singleman was lo Lell her to slart putting “cash into an envelopc and
give it to Edpar Lopez every week right up unlil the timc of the appointment.” Judge
Murphy e¢xplained that Mr. Edgar Lopez was a closc friend with Govemor Bill
Richardson, and h¢ would hand-deliver the cash filled envelopes 1o him.

During the course of the investigation il was alleged that a Judicial Standards
complaint was filed against Judge Lisa Schultz, and supposedly Judicial Standards’
investigators were interviewing employees in the Third Judicial District in late 2010 or
early 2011 to either verify or dismiss the complaint. Judge Schultz would not rcveal
anything about the alleged complaint to investigators because of the Constitutional
requirements that the complaints, if any cxist, are to remain confidential. Thercforc,
imtially, we did not press Judge Schuliz on the veracity of the allegations that there was a
complaint filed against her. Judicial Standard’s complaints are in fact confidential
according to Article VI, Section 32 of the New Mexico Constitution until verified and
docketed.

Judge Schultz advised investigators that she had recorded several conversations
and mcetings with judges and others within the courthouse. Judge Schultz started
personally recording certain conversations based upon advice from another judge io a
different judicial districv. Judge Schultz told investigators that all recordings were on her
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computer, and investigators were welcome to the relevant recordings; however, she did
not know how (o separate the relevant recordings from the irrelevant recordings.

It was leamed at that time Judge Schultz had a recording of Judge Murphy talking
about the solicitation of money (rom judicial candidates, which would go to Edgar Lopez
and then to Govemor Richardson. The reeording was highly relevant 1o the investigation
because Judge Murphy was on record explaining to her that soliciting money from
judicial eandidates wasn't gaing to happen anymore because New Mexico was elecling a
new povernor. During this interview, Judge Schultz also offered investigators additional
information about some issues within the court that she had been dealing with and one of
the issues was conceming a recent voie for the new Chiel Judge of the Third Judicial
District. Unbeknownst to investigators thal a recording was evidence of another bribe,
investigators informed Judge Schultz that law enforcement would revisit that issue in the
near futuce, if necessary, but necded to focus on the allegation of the solicitation of
money from judicial candidates.

During a subsequent meeting with Judge Schultz, in Las Cruces, Affiant asked to
download the recording that Judgec Schultz made of Murphy from her personal digital
voice recorder. Judge Schuliz said I could do so but she was not very familiar with the
technical part of downloading the recorder. Judge Schultz also was not sure which one of
the recordings was the Muphy recording that we wanted. Because of the nature of the
recordings, and not wanting to destroy or alter them n any way, Affiant asked Judge
Schuliz if he could just download all of the recordings and listen bricfly 1o them until the
Murphy recording was located and copied.

Judge Schultz said she felt that most of the recordings were courthousc matters
and that she would allow Affiant to do so but wanicd the othcr recordings, if at all
possible, to reinain contidential. Affant advised Judge Schultz that he would find the
relevant recording and not listen to or use the others without her permission. She agreed
and the recordings were downloaded at that time. (Subsequently Judge Schultz consented
to allow the State (o use any recording the Siate deemed relevant and evidence of a
crime.)

Affiant listened to limited portions of the recordings provided by Judge Schultz,
only listening for the relevant reeording of Judge Murphy discussing his solicitation of
moncy from judicial candidales.

During the pre-grand jury process. Michael Stout (Judge Murphy’s criminal
defense attorney) requesled to obtain all discovery obtained by the State in the
invesligation. The State provided all items believed 1o be discoverable information, and
disclosed o District Judge J.C. Robinson that it possessed discovery it did not believe
was discoverable at the time of the pre-grand jury investigation. Of the jtems the Siate
did nol believe to be discoverable were the additional recordings provided by Judge
Schuliz, On the same day, Judge J.C. Robinson ordered the State send him all of the
recordings in the Stale’s possession for an in-camera review so he could deeidc, afier
listening to the recordings, if they were relevant to the casc or not. A few days later,
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Judge Robinson ruled that the additional rccordings by Judge Schuliz were not relevant
and (he recordings were rot 1o be released by the State.

On May 13, 2011, a properly convened Grand Jury met to hear the facts of the
investigation. The Grand Jury found probable cause that Michael Murphy comamitted the
charges of {(Count 1) Demanding or Receiving 2 Bribe by a Public Officer or Public
Employee; (Count 2) Bribery of Public Officer or Public Employee; (Count 3) Criminal
Solicitation and (Count 4) Bribery, Intimidation or Retaliafion against a Witmess.

After the indictment a new judge was assigned to the Miehael Murplly case.
Michael Stout, the criminal defense attomey, renewed his motion plcading with the eount
to learn what was on the recordings made by Judge Sehultz. Newly appoimted pro-tem
Judge Leslie Smith ordered Ninth Judicial Disirict Attorney Matthew Chandler to {isten
to all of the recordings Judge Sehultz provided to investigators. Judge Smith further
ordered DA Chandler to, after listening to the reeordings, file court motions explaining if
the recordings needed protective orders or not, and if not, ordered DA Chandler ro release
them to (he crimina] defense attorney,

After listening to the recordings, DA Chandler gave every recording to the
criminal defense attorney and filed a Notiee of Diselosure. Then, DA Chandler advised
Affiant of two recordings Judge Schuliz made on or about December of 2010. One
recording was of a Third Judicial District Judge's Meeting and the second recording was
of another conversation between Judge Schultz and Judge Michael Murphy that occurred
shortly after the Judges’ Meeting. DA Chandler advised Affiant to carefully listen to the
two recordings.

In the recorded Third Judicial District’s Judges Meeting, Judge Valentine
announces he was going to retire at the end of the year. At the lime, Judge Valentine was
the Chief Judge of the Third Judieial District.

It is important 10 understand the Chief Judge’s statutory and constitutional duties
as well as the election process of a chief judge. New Mexico Constitution, Article V1.
Section 38, states, “Each judicial district and merrepolitan court disirict shall have a chief
judge who shall have the administrative responsibility for that judicial district or
metropolitan court districl. Each chief judge shall be selected by a majority of the district
judges or, in the ease of the metropolitan coun, by a majority of the metropolitan eourt
judges in that judicial district or metropolitan court distric(. In the event of a tie, the
senior judge shall be the chief judge.

Furthermore, NMRA Rule 23-109, states, in part, “Chief Judges: The duties of the
chief judge, once elected, include, but is not limited to, .. .admiristering polieies for the
court’s internal operations, ...supervising other judges and the court’s administrative
office, ...supervise court finances, ...assign cases among the several judges, ...oversee
Jjuror managcment, ...and implement other administrative duties. The chief judge shall
also advise the supreme court of the failure or refusal of any judge of sueh eourt to
comply with the Code of Judieial Conduct or an established policy, rule or rcgulation of
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such coun or the supreme court.”

Aceording 10 thc New Mexico Constitution and New Mexico Rules Annotated. a
ncw chief judge should be elected to serve for the following three (3) years with the
duties outlined as above, The chief judge also receives an increase in salary.

Immediately following the announeement of Judge Valentine as deseribed above,
Judge Michael Murphy attempied 10 call for a vote for a new ehief judge. A majority of
the Judges disagreed with the urgency for an election of & new Chief Judge, as Judgc
Valentine’s suggestion thal he was going to retire was merely an announcement, not an
immediate resignation.

At the conclusion of the meeting, Judge Murphy can be heard on the recording
cxplaining to Judge Lisa Schultz that she is the deciding vote for the upcoming election
of the new chief judge. Judge Murphy suggested that he had seeured enough votes for a
tie, and told her he needed to lalk to her about her volc, as shc would be the tiebreaker.

On or aboul December 10, 2011, Judge Murphy presented himself to Judge
Schultz’s chambers. Judpe Schultz tumed on her audio recorder when Judpe Murphy
showed up and made a full recording of the meeting.

Throughout the meeting. Judge Murphy talked to Judge Schuliz about the
upecoming vacancy of the chief judge position. Judge Murphy is elearly attcmpting to
secure Judge Schultz’s vote for Third Judicial District Judge Doug Driggers.

Judge Murphy explained thet if Judge Driggers were the Chief Judge it would
allow her to work less from the Courthousc. Judge Murphy made comments at the time
such as “this is dead man's talk” and “this is between just us. the doot’s shut here” —
suggesting she not repear anything he was telling her. Investigators leamned that Judge
Schultz continued 10 engage in the conversation as long as Judge Murphy was talking,
even if it meant laughing al his derogatory eomments.

During the conversation, Judge Murphy brought up an alleged Judicial Standards’
complaint filed against Judge Schultz. According to Judge Schultz, it was common
knowledge amongst the judiciary that the investigators from Judicial Standards were in
the pracess of interviewing all judges about the allegations against Judge Schultz to either
substantiate or dismiss the complaint agajnst her. Judge Murphy, while soliciting Judge
Schultz's vote, offered 10 “help her out™ with the Judicial Standards’ investigation and
suggesis that Judge Driggers would do the same for her vote. Judge Sehultz told Judge
Murphy she did not expect anything from Judge Driggers.

Affiant listened to the recording of the conversation on December 10, 2010, and
had the rccording transcribed. A full reading of the transcribed recording, in its eatirety,
i3 necessary to support this Affidavit — as it shows in its completcness the cntire
solicitation by Judge Murphy. Affiant has attached the entire 1ranseript to this Affidavit.
Howcver, Affiant will provide examplcs of the conversation of the recording that support
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the crime charged in the Affidavit.

Within minutes of the ¢onversation, Judge Murphy starts talking to Judge Schultz
about being assigned only civil cases in the event Judge Driggers is eleeted Chief Judge.
It is clear, with an entire reading ot the transcript, that Judge Murphy believes a pledge to
Judge Schuliz that she will be assigned the eivil docket will secure her vote for Judge
Driggers. For example. Judge Murphy stated the following:

Murphy: Well here's the deal. Everybody wants you to go civilly if you
wanted to.

Murphy: Uh, if you wanted o go civil, everybody would support that.
Nobody ahead of you wanis ir.

Murphy: If you want to go civil — the way is clear.

During the eonversation, Judge Schultz asks Judge Murphy about other judges in
the courthouse and Judge Murphy explains why they won™t take the ¢ivil docket. Judge
Schuliz asks Judge Murphy a tew other questions about other judges wanting the civil
docket. For example:

Murphy: —to civil, that would force Doug to go back fo—
Schudtz. To the criminal

Murphy: --Criminal.

Schultz: Got it.

Murphy: And we got a new DA. And the fact of the matter is. then we can
protect the seleciion process from Susana because it will be very clear that
whoever's coming over is going to go to divorce court and is going fo be
there for quite a while. So we might avoid thirteen Republican DA 's apply
— do you see what I'm saying? Because they would be stuck. Maybe not.
But | mean, and I don't know how many Republicans can get throtigh —
too many. I'm pretty sure that Wellhorn won't be able 1o and I'm pretty
sure that uh, uh Reidel can't gs long as Justice Bossum's around, After
her big shit storm last time.

Schidtz: 1didn't even hear anything —

Murphy: Plus she was guoted in the newspaper saying that due process
righis are mere technicality. And then repeated in the. in the thing—-and
Bossum, he weni back in the back room and said you people oui of your
Goddamn mind if you ever appoint her. So —
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Schuliz: So. then —
Murphy: That better be that dead man's talk you know, buf ...

Judge Schultz and Judge Murphy talk further about Judge Murphy’s proposed
¢ivil assignment and other assignments within the court. Judge Murphy does most of the
talking and at one point Judge Schuliz tells Judge Murphy she needed 1o sleep on i,
referring to the civil assignment. When Judge Murphy realizes that this carrot does not
cause Judge Schultz to commit to voting for Judge Driggers, he moves on 10 his next step
of trying to convince her how her job will be much less stressful and her workioad will
decrease.

Judge Murphy begins to tell Judge Schultz that she could end up with easier
assignments and cases being assigned to her if Judge Driggers is elected as Chief Judge,
Judge Murphy even supgests a new casc assignment means working shorter work hours,
i.c. leaving at 3:00 p.m. in the afternoon like he does. (Sec pg 48 of the attached
transcript).

Apain, not yet getting a commitment out of Judge Schultz to vote for Judge
Driggers. Judge Musphy stans atlempling 10 solicit her vote by pitiing her against Judge
Valentine's choice by smting the following;

Murphy:  Now, the one thing is though — is with you - Doug is bullet
proof io take over. And we need you. And then Jerry (Valentine) threw
you under the fucking bus. So I mean. why would you—you know, run
with his candidate—you kmow what [ mean? Whoever that is. And [ don't
think rthat you trust Fernando, uh, Fernando's a great guy but | think he s
more — he's more valuable doing what he did today at the Judge's
meeting, bringing up points that refine.

As thc transcnipt continves, Judge Murphy goes on telling Judge Schuliz additional
information about potential chief judge candidates that Judge Jerry Valentine might be
supporiing. At this point in the conversation Judge Murphy explains thal she is a
deciding vote as he already has secured enough votes for a tie.

Murphy.: So, so what I'm saying—I would like 1o get a comminnent out of
you loday that I've got five votes for...

Schultz. Oh...
Murphy: ... Doug.
Schultz: Doug.

Murphy: Because Martin. I've just confirmed. Then obviously. Doug's
voting for himself. 1I'm voring for Doug. Martin's voting for Doug.



Arietia’s voting for Doug.

Schuliz: So definitely feel that Doug has — separale, separate apart from
everybody else, what do you think? You feel that Doug needs to—

Murphy: He's the only one, Who else? Who else here could do it right
now?

During the next part of the conversation Judge Murphy encourages Judge Schultz
to buy Judge Driggers a cup of coffee and 1alk to hum about the chief judge election, in
order to get his views on the position. Judge Murphy explains to Judge Schultz why
other local judges won't run for the position, and that if the vote is tied. that the scnior
Jjudge is then selected as chief judge by law. As Your Honor reads the transcript, it is
clear that Judge Murphy is concerned aboul a tie because he believes Judge Bridgeforth
(referved to as “Bridge™) will be selected as the chief judge because he is the senior judge.
{Sce pg 16 of the transcript).

Once apain, as Judge Murphy realizes that Judge Sehultz will not take the bail,
Judge Murphy continucs to talk about the chief judge election. It is at this point Judge
Murphy brings up Judge Schultz’s pending Judicial Standards’ investigation:

Murphy: What I'm saying is there's really no choice.

Schuliz: Well and you know, Doug and I have never had a day 's problem.
Mwrphy: Well he would not have thrown- -

Schultz: He... he --

Murphy: —He would not have thrown you under the bus.

Schultz: --Under the bus like that.

Murphy: That's right. And of course, if they recommend something or
whatever, you know, thai doesn’t imvolve Judicial Standards—it'’s just
here, you know, that he’s not gonna give you that time,

During this part of the conversation, Judge Murphy is clearly referring to a Judicial
Standards’ complaint against Judge Schnltz, and that Judge Jerry Valentine had “thrown
her under the bus” in the complaint. Judge Murphy then rcferences that if the Judicial
Standards complaint comes back to Judge Driggers, if he becomes chief judge, he would
not give Judge Schultz “any time.”

As Judge Murphy referenced that, Judge Schuliz changed the conversation stating
she and Judge Driggers used to work in the same office building as private attorneys.
Judge Schultz tells Murphy again that she has nor had any problems with Judge Driggers.

e, el ~ - A o ifpyh -+ —= A
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At that time Judge Murphy attempts to provide Judge Sehuliz a backup plaa if she votes
for Judge Driggers and she is not satisfied with what he has pledged will happen. Judge
Murphy reeommends she file a disability claim and simply walk away trom the judiciary
all together if things don’t go her way.

Murphy:  Well you wouldn’s, and you wouldn’t now. You kmow, if 1
thought there would be any problem, would 1—

Schultz: --You would tell me?
Murphy: Yeah? |mean... if you thought there would be...
Schultz: ~Right. Right,

Murphy: ...Uh, and. and here’s the other thing you got coming. This one
thing that you nevd (0 remember. Even though you're doing fine now, you
are really holding a big freakin hammer over AOC, Because when you get
your five years in, all you gotta do is take a couple of these doctors that
have been - and say, 'she can not continue in ithis job because of her
physical disability. And while it’s true, that the physical disability has
nothing to do with her job. She's been there more than five years,

therefore she is disabled from doing that work’ and like Laraby, vou get
your entire salary, a 100% uniil vour retirement age and then vau fully
vesied in yowr relirement. And you get that for the rest of your life, And if’
your partner survives yoyu, she gets half of it for the rest of her life. So you
abways have the ability to say, ‘tell you what hombre, you shit on me...

and I'll be disabled next week, '

Schuit2: Not, of course, that | would ever do that.

Murphy: Well, the door ‘s shut here. ! mean, I assume you're not gonna
say anything. ! mean- -

Schultz: Right

The conversation goes on for some time hetween Judge Murphy and Judge
Schultz on a variety of things, and by reading the attached transcript in its entirety it is
crystal clear that Judge Murphy has not convinced Judge Schultz to vote for Judge
Driggers, so Judge Murphy begins to try and relate with Judge Schuliz’s personal
lifestylc and views in an attempt to gain her vote for the chief judge’s election.

Near the end of the transcript of the recorded eonversation Judge Murphy revisits
the Judicial Standard’s complaint and investigation of Judge Schultz in exchange for a
comumilment for her vote. Judge Murphy states:

Murphy: And there may be something in it for you too...




C s oSN, — - AR - A "'""‘W— - e R o A i - ‘“"-“"“-'"‘-W‘_"" = A

Oo the recording, Judge Schultz does not respond to this blatant quid pro quo
comment. So, Judge Murphy continues, after giving Judge Sehultz his phone
number 1o call with questions, by saying the following:
Murphy --Yeah, I see a new day coming. 1'm feeling better now.
Schultz: Really?
Murphy.: Yeah, and the, and the thing is too is that uh, even if there has be
a hearing with uh, with uh, vh. . Judiclal Standards? If you help Doug
out, why wouldn’t he go owl of his way to help you out? 1 didn’t say that.
Bui that’s my thinking.
Schultz: Oh...
Murphy: 1 certainly am going to go out of my way 10 help you out.

Schultz. Thank you. [really appreciate, I really appreciaie it. This is just

Murphy: Well it's a big pain in the ass and it puts you off your feet.

Schuliz: Right. And 1 I just mean I really appreciate you, you like coming
in and talking and is today the 1677 And um—

Murphy: — Yeah. I'm alwavs around. | mean, you know, it's uh—what |
mean, or I'm always available on the phone. I'm always around
Cause...

Schuliz; I really—

Murphy: ..my attitude got so bad that as soon as | had all my work done
and evervthing, I'll legve,

Schultz: Alright well...

Murphy: --I'm on the phone. And uh. you know. if you want to get me, fine
and dandy. And if you don i, fine and dandy too.

Schultz: [ really appreciate if. Not, not that [ would ever have Doug do
anything for me. [ just—it’s just nice thai you came down to talk abous it.

The conversation between Judge Schultz and Judge Murphy conctuded shortly
after this and thc recording ends.

10
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To vecap. at the end of a Judges’ Meeting where Chief Judge Valenline announces
his plan to retire. Judge Murphy tells Judge Schultz hc needs to talk to her about the vote
for upeoming chief judge's position. Judge Murphy later makes a visit to Judge Schultz’s
chambers and starts the conversation. At the lime Judge Murphy enters Judge Schultz’s
chambers he obviously is aware a Judieial Standerds’ complaint was filed against Judge
Schultz and a Judicial Standards’ investigation of the complaint is ongoing in which he
believes he ean influence as a wimess of the alleged conduct. It is also obvious that he
believes the outcome of the Judicial Standards’ investigation is of value to Judge Schultz
and her career. Judge Murphy makes a reference to Judge Schultz that “Jerry™, referring
to Judge Jerry Valentine, “threw her under the bus™, which indicates that Judge Murphy
believes that Judge Valentine filed thc complaint on Judge Schuliz. From the minute
Judge Murphy enters into Judge Schujiz’'s chambers he begins painting a bright picture of
her taking over civil cases and tells Judge Schultz that her workload would be easier,
trying to 1alk her into taking the civil docket, something anly a chief judge can otder in
accordance 10 law. Judge Murphy continues in the conversation about how good “Chief
Judge” Driggers would be as a chief judge and why wouid she should not show favor,
support or vote for the person that Judge Valentine is supporting since he “threw her
under the bus.” Judge Murphy tells Judge Schultz that he has already talked to Judge
Martin, Judge Arietta and Judge Driggers and he has their votes, plus his own. and that
they need her vote to break the tie. Judge Murpby tells Judge Schuliz that if things don’t
“go good” for her after Judge Driggers is Chief Judge, that she holds *“a big freaking
hammer over AOC" (Administrative Office of the Courts) and describes how she could
fraudulently file for disability if things do not “go good™ for her after the chief judge’s
election. Seeing that nanc of this has caused Judge Schultz to commit to his wanis. Judge
Murphy goes on to solicit Judge Schultz’s vote by bringing up a Judicial Standards’
complaint against her and saying. “It you help Doug out, why wouldn’t he go out of his
way to help you out? I didn't say that. But that’s my thinking.” Judge Murphy then
immediately states, “1 certainly am going to go out of my way to help you out.” As
Murphy states this, he is clearly implying that he will go oul of his way 10 help Judge
Schultz with her Judicial Standards’ complaint if she votes for Judge Driggers, which
would obviously benefit her reputation and career — both personally and {inancially — if
the complaint was unsubstantiated.

As mentioned, a eopy of the 52-page transcript of the recording between Judge
Murphy and Judge Schultz is made a permaneni part of this Aflidavit in order to show
Your Honor the accuracy of the conversation and to provide further examiples of probahle
cause that Judge Murphy is bribing Judge Schultz for her vote for Judge Driggers by
oftering things of value to her, the most valuable of which is an offer to go out of his way
1o assist her in a Judicial Standards’ investigation. By Judge Murphy offering lo go out
of his way 1o help Judge Schultz with her Judicial Standards® complaint and
investigation. amongst everything else he pledges, in remurn for her vote for Judge
Driggers is clearly a violation of New Mexico law.

It was learned by Aftiant that at the next Third Judicial District Judges' Meeting,
an election for the Chief Judge of the Third Judicial District was held pursuant 10 New
Mexico Statute and the Constitution. Ballots were passed out with two names on the
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ballot, Judge Driggers and Judge Macias. Concemned about the bribe and the lack of
ethics behind the election, Judge Schultz voted for herself. The vote ended with 4 voles
for Judge Macias, 4 votes for Judge Driggers, | judge dexlined to vote, and Judge Lisa
Schultz received | vote — her own. According to NMRA, Rule 23-109, in the event of a
lic, the senior yudge shall be the chief judge. Judge Driggers was senior to Judge Macias;
thus, Judge Doug Driggers won the election and assumed the position of Chief Judge.

Alffiant believes that probable causc exists that Michael Murphy violated New
Mexieo statue by offering things of value to Judge Schultz, most specifically to go out of
his way lo give Judge Schultz sssistance with her Judicial Standards’ compleiat, with
intent to induce or influenee Judge Sehuliz to be more favarable to Judge Dnggers than
to any other judge in the chief judge’s clection that was pending and going to be brought
before ludge Schultz and the other Third Judicial District Court Judges or to procure her
to vole or withhold her vote on the matter which was pending and ta be brought before
her in her offieial eapacity as a judge.

The law of Bribery of Public Officer or Public Employee, Section 30-24-1,
states, “Any person giving or offering to give, dircetly or indireetly, anything of value to
any publie officer or publie employec. wilh intent to induce or influence such public
offieer or public employee to:

(A)  Give or render any oficial opinion, judgment or decree;

(B) Be mare favorable to one party than to the other in any cause, aetion, suit,
glection, appointment, matter or thing pending or 1o be brought before
such person;

(C)  Procure him to vote or withhold his vote on any qucstion, matter or
proceeding which is then or may thercafter be pending, and which may by
law eome or be brought before him in his ofTicial capaeity;

(D}  Exeeute any of the powers in him vested; or

(E)  Perform any publie duty or otherwisc than as required by law, or to delay
in or omit to perform any public duty required of him by law.

Judge Murphy and Judge Schultz are public officers.

The findings of a Judicial Standards® investigation are of the utmost importance in
a judge’s career and are of great value 10 a judge’s reputation and legal career. For
example, the Judicial Standards” Commission investigates all complaints against a judge.
In doing so, the Commission will review the complaint and research the allcgations.
Confidential hearings may be held 1o gather evidence; in this ease it is clear that Judge
Murphy believed he was going 10 be subjected to the hearings and interviews and could
influence the investigation. Following an investigation, the Commission ean propose
profcssional counseling or assistancc or recommend that the Supreme Court remove or
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retire a judge. Should a reecmmendation be made to remove Judge Schultz, she would
no longer be employed by the State or receive a salary as a judge. On the other hand, a
complaint may be dismissed if the allegations are not substantisted by clear and
eonvincing evidence; in this case Judge Murphy offered to help Judge Schuhz’s
complaint, Judge Murphy, in the context of attempting to secure a vote in an electien
process, told Judge Schultz he was “cerainly going to go out of his way help™ Judge
Sehuliz when the Commission interviewed him, and by doing so the Commission eould
possibly make a finding the complaint is frivolous, unsubstantiated, appellate, or cxira
judicial and dismiss the complaint. Affiant believes that any reasonable person in the
same and similar ¢cireumstanees would view this bribe as one of value. And, aithough a
dismissal of any alleged Judieial Standards™ complaint would eertainly be valuable o
Judge Schulez, she did not suggcesl nor wanl anyone to interfere with any investigation
a2gainst her and she stated thar she did not expect any superficial assistanee.

New Mexieo law is elear that a defendant’s bribe need not be acccpted nor
completed W eonstitule a crime, it is enough that a bribe was made by and o a publie
offieer to constitute a erime. By and through the training and experience of Affiant it is
understood that the crime of bribery is complete once the defendant’s offer is made, and
it is irrelevant as to whether the bribe is accepted or not — as that would be a separate
crime for the one that aceepted and acied upon the bribe.

Wherefore, based upon the facts contained in this affidavit, the undersigned
Affiant respectfully requests a finding of probable cause that Bribery of Public Officer or
Public Employee was commirtted by Michael Murphy on or about December 10, 2011,

710,

Signatute of Affiant
Special Agent Dan Blair
9" Iudicial District Attorney’s Offiee

Subscribed and sworn to before
me in the ebove named county
of the State of Neywy Mexico on

2 owren T o -
Gl ?

(2 /427, dp

—
Judge, Magistrate, Notary or Other Officer
Authorized 1o administer Oaths
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NOTE: Article 1], Section 10 of the New Mexico Conatitution provides that an Arrest Warrant may be
issued on a sworn written stalement of facis showing probable cause. This Affidavit is to be used only
when the Complaint does not set forth sufficient facts to establish probable cause,
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