
procedure for handling complaints

The procedure for handling complaints is outlined below:

1) The Secretary of State receives the complaint.

2. The Secretary of State will then send a copy of the complaint to all interested parties, requesting a response within 10 business days of receipt of the letter.  Receipt is presumed on the third calendar day after mailing.  This inquiry letter is also provided to the complainant who is invited to submit additional evidence.
3. Responses are received and copied to the complainant.  If complainant has submitted additional evidence, this is copied to respondent parties.  The Secretary of State may request information from any source, may require responses to specific questions, conduct interviews, or require production of documents.  If the Secretary of State requires such information, deadlines will be appropriately extended and all interested parties will be notified thereof.
4. All interested parties are advised by letter that they may submit additional evidence within 10 business days of the notice of response and that they will receive an expedited written determination of whether there is a basis for a reasonable belief of violation within 15 business days of the final date for submission.  Parties are also notified that they can request an abbreviated administrative hearing in lieu of the expedited determination and an administrative proceeding will be conducted by the investigative officer within three (3) months unless reasonable continuances extend this period.
5. All interested parties will receive an expedited written determination of whether there is a basis for a reasonable belief of violation within 15 business days of the final date for submission unless there is a request for hearing.

In the event that there is a request for a hearing, the following procedures shall apply:
6. Upon request for a hearing, an investigative officer from the Secretary of State will be appointed to conduct an abbreviated administrative hearing.  This will be an informal inquiry and attorneys are not required.  
7. The Rules of Evidence shall not apply to the proceeding conducted before the investigative officer.  The complainant bears the burden of proof.  The complainant will present their case and each opposing interested party will have the right of cross examination.  Opposing interested parties may then present evidence and testimony subject to cross examination.  If no opposing evidence or testimony is presented, the complaint will be evaluated solely on the complainant’s evidence and testimony presented.  All opening and closing arguments must be written and submitted in a timely manner.  Opening statements are due five (5) business days prior to hearing and closing arguments are due two business days after hearing.
8. Within 15 days of the hearing, the Ethics Investigations Officer will provide a written determination of whether there is a basis for a reasonable belief of violation and if there is such a belief, the matter will be referred to the Attorney General’s Office for independent review and possible litigation.

Note:


· A copy of the complaint and related materials that are provided will be forwarded to the opposing party named as the respondent. If either of the parties have additional relevant evidence that needs to be considered, then the materials should be sent to the attention of the Ethics Investigations Officer at the address displayed on this letterhead.  Furthermore, if there is a delay in the submission of evidence that will extend beyond the response deadline date, then the Ethics Investigation Officer must be notified in order for the opposing party to be informed of the delay.  This is necessary in order to afford due process to all interested parties.
· The burden of proof lies with both parties, which means that the final results of the investigation are based on the information and documentation provided by the complainant and the respondent’s rebuttal.
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